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BEFORE THE
BOARD OF REGISTERED NURSING
' DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against; Case No. 2012-562
LUALHATI Z. COLGROVE, DEFAULT DECISION AND ORDER

a.k.a., LUALHATI ZERNA COLGROVE
1908 Vanderbllt Lane, Unit B _ _
Redondo Beach, CA 90278-2952 | [Gov. Code, §11520]

Registered Nurse License No, 343237

Respondent,

FINDINGS OF FACT

1, On or about March 21,2012, Complamant Loulse R. Baﬂey, M.Ed., RN, in her
ofﬁcml capaclty as the Interim Executlve Officer of the Board of Reglstered Nursing, Department
of Consumer Affairs, filed Accusation No, 2012-562 against Lualhati Z Colgrove ak.a. Lualhati |
Zerna Colgrove (“Respondent”) before the Board of Registered Nursmg. (Accusation attached as|
BehibitA) | |

2. . On or about Aprﬂ 30 1982 the Board of Reg1stered Nursmg (“Board”) issued
Reg1stered Nurse License No, 343237 to Respondent. The Reg1stered Nurse License was in. full
force and effect at all firnes relevant to the charges brought in Accusatlon No. 2012-562 and w111
expire on February 28,2014, unless renewed. ’ ' '
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3. Onor about March 21, 2012, Respondent was served by Certified and First Class
Mail copies of the Accusation No, 2012-562, Statement to Respondent, Notice of Defense,
Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,

| and 11507.7) gt Respondent's address of record which, pursuant fo California Code of

Regulations, title 16, section 1409.1, is required to be reported and maintained with the Board.
Respondent's address of record was and is;

1908 Vanderbilt Lane, Unit B -
Redondo Beach, CA 90278,

4, Service of the Accusation was effective as a matter of law under the provisions of

Government Code section 11505, subdivision (c) and/or Business & Professions Code section

- 124,

5.~ Onor about Aprii 9,201 2, the agency received U.S. Postal Service Domestic Return
Rece_ipt for the aforementioned_ documents sent to Respondent via certified mail, signed by
Respondent on March 29, 2012, 3 | |
6. Government Code section 1 1506 stateé in pertinent part
‘ (c) The respondent shall be entitled toa hearing on-the merits if the respondent
files a notice of defense, and the notice shall be deemed a speo1ﬁc denial of all parts
of the accusatmn not expressly admitted, " Failure to file 3 notice of defense shall

* constitute a waiver of respondent's right to a hearlng, but the agency inits d1scret1on
. may nevertheless grant a hearmg

7, Respondent failed to filea Notloe of Defense within 15 days after service upon her of
the Accusation, and theref_or_e'wa.lved hel; nght to a hearing on the merits of Accusation No.
2012-562. S |

8. Cahforma Government Code sectlon 11520 states, in pertment part

(a) If the respondent elther fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
. or upon other evidence and aﬂidavns may be used as evidence w1thout any notice to
respondent, :

9. Pursuant to its authority urider Government Code section 11520 the Board finds
Respondent isin default The Board will take action without. further hearing and, based on the

relevant evidence contamed in the Default De01s1on Evidence Packet in this matter, as well as
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taking official notice of all the investigatory reports, exhibits and statements eont-ained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 2012-562, finds
that the'eharges and allegations in Agcusation .No 2012-362, are eeparately and severally,‘found
to be true and correct by clear and convincing. ev1dence

| 10, Takmg official notice of its own internal records, pursuant to Busmess and

Profe_s.sions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

and Enforcement is $7,819.50 as of May 18, 2012,

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Lualhati.Z. Colgrove, a.k.a.
Lualhati Zerna Colgrove has subjected her Registered Nurse License No, 343237 to discipline.
2. The agency has jurisdiction to adJudlcate this case by default, '

3. " The Board of Reg1stered Nursmg is authonzed to revoke Respondent's Reglstered

Nurse License based upon the followmg wolatlons alleged in the Accusatlon which are supported |

| by the evidence contamed in the Default Decision Evidence Packet in thls case.!

a.. Respondent 1s subject to disciplinary actlon under Code sections 490 and 2761

| subd1V1s1on (f) in conJuncuon w1th Code section 2763, in that Respondent was convicted of

crimes substgntlally related to the qualifications, functlons or duties of are glstered nurse, to wit;
On or about N_dver_nber 2'3', 2009, in the crinlinal proceeding titled U.S.4. v. Lualhati Colgroye :
(U.S. District Court Ce'n;cral Dis’triot of California, 2009 No. CR 07—389—VBF) Reépondent was
convigted by the Court on her plea of guilty to one felony count in violation of 18 U, S C section
1349 (consp1racy to comm1t Health Care Fraud) and one felony count in v101at1on of U.S, C
secnons 1347 and 2 (aiding and abettmg Health Care Fraud), |

b.  Respondent is subject to dlsc1p11nary action under Code sectlon 2761, subdivision (a)
on the grounds of unprofesswnal conduct in that Respondent’s actions, as more fully set forth in
paragraph 3(a), above, constitute unprofessional conduot per se.
111
/11 |
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ORDER .
ITIS SO ORDER.ED that Reg1stered Nutse License No, 343237 heretofore 1ssued to -
Respondent Lua]hatl Z, Colgrove ak.a, Lualhau Zerna Colgrove, is revoked '

" Pursuant to Government Code section 11520 subd1v1smn (), Respondent ‘may Serve a.

V\"I‘I‘Ewn motion requesting that the Decision be vacated and stating the grounds relied on within -

seven (7) days after service of the Decision on Respondent. The agency in its discretion moy

vacate the Doc1sxon and grant 3 hearing on a showing of good cause, as defined in thc statute.

This Decmon shall become. effective on IA(\)QU %JV 2\ L¢0\4/
“ It is so ORDERED A\)\Qﬁ /\@A: \ /20

WW

QR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS '~

51112049.00C .
DOJ Matter D LAZ(_) 11600187

Attachment:

'Exh1b1tA Accusation
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KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

ALVARO MEJIA

Deputy Attorney General

State Bar No. 216956
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) §97-0083
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No. Q/O 13- b

LUALHATI Z. COLGROVE,

aka LUALHATI ZERNA COLGROVE
1908 Vanderbilt Lane, Unit B : ACCUSATION
Redondo Beach, CA 90278-2952

Regivstered Nurse License No. 343237

Réspondent.

Complainant alléges:
| PARTIES

1.  Louise R. Bailey, M.Ed., RN (“Complainant”) brings this Accusatio‘n solely in her
official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department
of Consumer Affairs. | ,

2. On or about April 30, 1982, thé Board of Registered Nursing issued Registered Nurse
License Number 343237 to Lualhati Z. Colgrove, aka Lualhéti Zerna Colgrove (“Respondent”).
The Registered Nurse License Was in full force and effecf at all times relevant fo the charges:
brought herein and will expire on February 28, 2014, unless renewed.
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (“Board”),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code (“Code”) unless otherwise indicated.

STATUTORY PROVISIONS

4. Section 2750 of the Code provides, in pertinent part, that the Board may discipline
any licensee, including a licensee holding a temporary or an inactive license, for any reason
provided in Article 3 (commencing with section 2750) of the Nursing Practice Act.

5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceéding against the
licensee or to render a decision imposing discipline on the license. Under section 2811(b) of the
Code, the Board may renew an expired license at any time within eight years after the expiration.

6. Section 2761 of the Code, in pertinent part, states:

"The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following:

"(a) Unprofessional conduct. . .

"(f) Conviction of a felony or of any offense substantially related to the qualifications,
functions, and duties of a registered nurse, in which event the record of the conviction shall be

conclusive evidence thereof.”

7. Section 2765 of the Code states:

“A plea or verdict of guilty or a conviction following a plea of nolo contendere made to a
charge substantially related to the qualiﬁcaﬁons, functions and duties of a registered nurse is
deemed to be a conviction within the meaning of this article. The board may order the license or
certiﬁcaté suspended br revoked, or may decline to issue a license or certificate, when the time
for appeal has elapsed, or the judgment of conviction has been affirmed on appeal or when an

order granting probation is made suspending the imposition of sentence, irrespective of a
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subsequent order under the provisions of Section 1203.4 of the Penal Code allowing such person
to withdraw his or her plea of guilty and to enter a plea of not guilty, or s’etting aside the verdict
of guilty, or dismissing the accusaﬁon, information or indictment.”

8. Section 490 of the C&de provides, in pertinent part, that a board may suspend or
revoke a license on the ground that the licensee has been convicted of a crime substantialiy
related to the qualifications, functions, or duties of the business or profession for which the
license was issued.

REGULATORY PROVISION

9.  California Code of Regulations, title 16, section 1444 provides, in pertinent part, that
a conviction or act shall be considered to be substantially related to the qualifications, functions
or duties of a registered nurse if to a substantial degree it evidences the present or potential
unfitness of a registered nurse to pracﬁce in a manner consistent 'with the public health, safety, or
welfare.
| COST RECOVERY

10. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a 1icéntiate found to héve committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the ihvestigation and
enforcement of the case.
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FIRST CAUSE FOR DISCIPLINE

(Conviction of a Crime)
11. Respondent is subject to disciplinary action under Code sections 490 and 2761,

subdivision (f), in conjunction with Code section 2765, in that Respondent was convicted of a

‘crimes substantially related to the qualifications, functions or duties of a registered nurse, the

circumstances are as follows:

a.  On or about November 23, 2009, in the crimin%l proceeding titled U.S. 4. v. Luahlhti
Colgrove (U.S. Distriet Court, Central District of California, 2009, No. CR 07-389-VBF),
Respondent was convicted by the Court on his plea of guilty to one felony count in violation of
18 U.S.C. section 1349 (cohspiracy to commit Health Care Fraud) and one felony count in
violation of 18 U.S.C. sections 1347and 2 (aiding and abetting Health Care Fraud). The
circumstances of the crime are that, from approximately December 2001, and continuing to in or
about March 2005, RespOndent Colgrove kno_wiﬁgly, willfully and with intent to defraud
executed and attempted to execute a scheme to defraud a health care benefit program affecting
commerce, thai[ is Medieare, as to material matters and to obtain, by means of material false and
fraudulent pretenses, representations, and promises, money and propeftyb owned by and under the |
custody of the Medicare program, all in connection with the delivery of and payrﬁent for health
care benefits. Respondent Calgrove, for the purpose of executing and attempting to execute the
scheme to defraud described above, knowingly and w111fully submitted and caused to be
subrmtted to Medicare false and fraudulent claims in the amount of $8,745.12. Respondent was
sentenced to serve 51 months for each count, to be served concurrently. Upon Respondent’s
release from prison,‘ Respondent will be placed on supervised release for a term of three (3) years.
Respondent was further ordered to pay restitution to Medicare in the amount of $4,114,477.60.

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

, 12.- Respondent is subject to disciplinary action under Code section 2761, subdivision (a)
on the grounds of unprofessional conduct in tﬁat Respondent’s aetions, as more ﬁilly set forth in

paragraph 11, above, constitute unprofessional conduct per se.
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:
1.  Revoking or suspending Registered Nurse License Number 343237, issued to

Lualhati Z. Colgrove, aka Lualhati Zera Colgrove;

2. Ordering Respondent Lualhti Z. Colgrove to pay the Board of Registered Nursing the

reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: /7//%0/;/ 2/, ,Q/u/Q % \/M

“”LOUISE R. BAILEY, MED., RN/
Interim Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant '

DOJ Matter ID: LA2011600187
51085510.docx

Accusation






